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<Date>
Area Director

Department of the Treasury

Internal Revenue Service

City, State

Re: 
<Taxpayer>

<Address>

<City, State, Zip>

<FEIN>

S Corporation election and attached IRS inquiry


To the Area Director,
The above taxpayer has recently received a letter from the Internal Revenue Service regarding the taxpayer’s “S” corporation status. The company is unable to find a copy of the original “S” election approval letter or the original Form 2553. 

The company and its shareholders’ have always assumed that they were a valid “S” corporation, filed all “S” corporation tax returns in a timely manner, and reported all income from the “S” corporation completely and correctly on the individual tax returns of the shareholders. The above letter is the first indication the company has ever received that a problem may exist.
The only reason the company may not qualify as an “S” corporation is the late filing of the “S” election on Form 2553 which was not timely filed due to reasonable cause.

We have attached a new Form 2553, duly signed by all shareholders of the company from the requested election period beginning date through today. We have also attached statements from all shareholders stating, under penalties of perjury that they appropriately, completely and correctly reported all income from the “S” corporation on their personal returns and agree to any adjustments required by the Secretary.

Under Internal Revenue Code Section 1362(f) the Internal Revenue Service has the ability to allow a late “S’ election when an inadvertent invalid election is present. As soon as the officers of the corporation became aware of the problem through your letter they acted to correct the inadvertent problem. The officers and shareholders of the company have always intended to be taxed as an “S” corporation, acted as an “S” corporation and reported business activity as if they were an “S” corporation, so no harm was incurred by anyone, including the IRS, the company or the shareholders. To force the company to revert back to being a “C’ corporation would cause irreparable harm to all parties without benefit to anyone and we therefore respectfully request that you allow our retroactive “S” election, under IRC Section1 362(f) to the date requested on the attached Form 2553.
Thank You.

Signed

President
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